DISTRICT CONSUMER DISPUTES REDRESSAL FORUM, LUDHIANA. 


Consumer Complaint No. : 181 of 04.03.2016 
Date of Decision  : 08.11.2019 
Lt.Col.N.K.Ghai (retd.), 205-B, Model Town Extension, Ludhiana-2. 
Sales Complainant 
Versus 
1.0fficer Incharge ECHS, Camping Ground, Jagraon Bridge, Ludhiana-1. 
2.Managing Director, ECHS, Maude Lines, Delhi Cantt-110010. 


... Opposite parties 


(Complaint U/s 12 of the Consumer Protection Act, 1986) 


QUORUM: 
SH.G.K.DHIR, PRESIDENT 


MS.JYOTSNA THATAI, MEMBER 


COUNSEL FOR THE PARTIES: 
For complainant : Sh.Harpreet Singh, Advocate 
For OPs : Sh.Darshan Gupta, Advocate 


PER G.K DHIR, PRESIDENT 


1. In earlier complaint bearing No.531 of 25.06.2012, filed by the complainant 
against Ops, this Forum passed order on 28.02.2013 for allowing that complaint with 
direction to Ops to provide proper services to the ex-serviceman as per the Ex-Serviceman 
Contributory Health Scheme. Even Ops were directed to pay compensation and litigation 
costs compositely assessed at Rs.5000/- to complainant on account of harassment, mental 
pain and agony. Compliance of order was directed to be made within 30 days of receipt of 
copy of order. Contents of para no.8 and 9 of that judgment quoted in verbatium, but those 


need not be reproduced here. It is claimed that even after passing of above said order, the 
position remained same because medicines prescribed to the complainant of Metolar 
12.5mg and Envas 2.5 has never been received in the stock by ECHS, Ludhiana from MH 
Jalandhar or elsewhere. Likewise,the prescribed tablet of Alfusin-D prescribed for prostate 
problem was issued for 30 days on 9 times on 29 October and 21 December 2013, 2 March 
2014, 13 February, 23 May, 27 June, 17 August 2015 and 17 February 2016. Tablet Vertin has 
to be purchased from the market, regarding which, few available invoices of amount of 
Rs.3074/- are produced with the file. Wife of complainant was prescribed Metolar-XR, which 
tablet even has not been issued. By mentioning about the nice behavior of staff 
inchargeCol.S.S.Saini, it is claimed that fund allotment of Op2 has been slashed. Command 
Dental Centre, Chandimandir implants teeth only of serving army personnel and their 
dependent parents/children, but not of retirees. Implantation of three teeths(lower-right), of 
complainant was refused by Op1, due to which, complainant has_ got implanted his three 
teeth(lower-right) from the Army (R &R) Dental Centre, Delhi Cantt last year, by paying 10 
trips from Ludhiana. Now, three left lower teeth need to be implanted, but Ops have 
refused to render the services. In case, anyone needs hip or knee replacement/implant, then 
he is referred to hospitals like CMC, Ludhiana. Wife of complainant needs tooth cap(s) 
after RCT, but the same has been refused on ground that no dental hospital in Ludhiana is 
approved. Contents of para no.8 and 9 of earlier complaint quoted for claiming that 
complainant is retired Military Personnel, who contributed an amount of Rs.60,000/- in Ex- 
servicemen Contributory Health Scheme and that is why, complainant and his wife were 
issued ECHS cards entitling them to all kind of free medical treatment/medicines/facilities 
either at the established polyclinics or at the empanelled private hospitals. Further, it is 
claimed that card holders are not supposed to pay anything and that complainant and his 
wife due to severe pain in teeth were referred to Dr.S.S.Saini, who advised RCT for which 
procedure was done for few minutes only. Prayer through this complaint made for directing 
Ops to provide medicines to the complainant and his wife as and when prescribed and to 
reimburse the spent amount, if such prescribed medicines are not made available. Even 
direction sought to Ops to refer the complainant and his wife to local hospital for tooth- 
implants and post RCT caps or in the alternative to reimburse the amount spent on 
treatment. Reimbursement of medicine expenses of Rs.3074/- and compensation for 
harassment of Rs.10,000/- claimed. Besides, direction also sought to Ops to pay the awarded 
amount of Rs.5000/- because earlier cheque stood dishonoured. 


Ze In joint written reply filed by OP1 and Op2, it is claimed that complainant has not 
approached this Forum with clean hands, more so when he is in the habit of filing the 
frivolous complaint without any adequate rhyme or reason. The officials of the scheme are 
sitting for the welfare of the patients with sincerity and devotion towards them. There is no 
negligence or deficiency in service on the part of Ops. Admittedly, earlier complaint 
no.531/2012 was allowed by this Forum on 28.02.2013. It is claimed that ECHS is a welfare 
scheme for the members veterans. The average monthly medicines supply received from 
AFMSD, Delhi and Military Hospital, Jalandhar ranges from 30% to 60%. Shortage or non- 
availability of certain essential medicines is all India specific for some obvious and 
understandable reasons and constraints and they do not pertain to ECHS Polyclinic, 
Ludhiana alone. CTC of relevant documentary proof is annexed with the reply. Limited 
provisions of medicines through local purchases for average monthly OPD of veterans 
visiting patients to the polyclinic in in the range of 8000 to 10000. The authorized limit of 


local purchases is Rs.50,000/- per month, which includes not only local purchases of 
essential medicines, but also purchases of medicines kit of dental lab, x-ray lab and path lab 
as well as unavoidable repairs. AMC of medical equipment also to be purchased with this 
fund, so as to keep the polyclinic functional upto a reasonable level. Local purchase of 
essential medicines for all the medicines, which are not received from the supply agency 
cannot be done because the same will need lacs and lacs of rupees. Common interest of 
majority patients is kept in mind, while short listing the limited number and limited 
quantity of essential medicines that can be procured. Total satisfaction of all the patients 
cannot be achieved. The same is not attributable to deficiency in service in respect of the 
Welfare Schemes like ECHS. If similar short supply/non-availability of medicines in the 
Government run PHCs and Civil Hospitals were to be attributed as deficiency in service, 
then all the citizens will file cases for compensation in Consumer Forums and that would 
smash the system/welfare schemes or the organization. Complainant has been reasonably 
looked after possibly despite the constraints and that fact is evident from his own admission 
that he has been issued 30 days medicines 9 times. The point regarding availability of 
certain medicines as received from supply agency in respect of mg (power) and single salts 
or combination of salt and its related acceptance/non-acceptance by the patient based on his 
choice is also personal in nature and debatable. By having look on submitted bills with the 
complaint vis-a-vis list of available and non- available medicines during the said period, it 
became obvious that patient has opted by his own choice to buy all the prescribed 
medicines from the market, despite the fact that one/two were available for issue at ECHS 
Dispensary. The available medicines could have been taken from ECHs. Complainant was 
fully aware that purchased medicines are not reimbursable as per ECHS policy. It is denied 
that Command Dental Centre, Chandimandir implants teeth only of serving army personnel 
and their dependent parents/children and not of retirees. The dental treatment like 
implants etc., are not authorized under ECHS scheme. When a particular facility is available 
in the Service hospitals, then why corresponding facility is not authorized or permissible 
under the ECHS hospital is a high-level matter pertaining to the Ministry of Defence as well 
as ECHS Organisation. It is denied that payment of earlier imposed costs of Rs.5000/-has not 
been paid, but the same has been paid vide cheque dated 23.03.2013 in this Forum. 
Complainant has never approached OP for issuance of fresh cheque or for its revalidation 
and as such, there is no negligence. Complainant not entitled to relief for reimbursement of 
purchased medicines. It is impossible for ECHS Polyclinic to provide 100% medicine by 
brand names or generic medicines with same salt or combination of salt at all the times to 
all the patients. When there is inadequate procurement of AHMSDVIVIH level, then the 
medicine may not be available with the local vendors also and not procurable due to 
procedural or budgetary constraints. Even in Government run PHCs and Civil Hospital, all 
the medicines as prescribed by the medical specialists are not available all the time, but 
even then patients remain satisfied by the provided services. Copy of rules framed by the 
officials of the scheme alleged to be annexed with the reply and complainant seems to have 
not gone through those rules. Ops not referred the patients to other local hospital for tooth 
implants and post RCT caps because these are not authorized under the ECHS and as such 
reimbursement of same is not permissible. 


3. | Complainant to prove his casetendered in evidencehis affidavit Ex.CAalong with 
documents Ex.C1 to Ex.C10 and thereafter, counsel for complainant closed the evidence. 


4. On the other hand, counsel for Ops tendered in evidence affidavit Ex.RA of 
Col.R.P.Singh, Officer Incharge of OPs along with affidavit documents Ex.R1 to Ex.12 and 
thereafter, closed the evidence. 5. Written 
arguments not submitted by any of the parties. Oral arguments alone addressed by counsel 
for the parties and those were heard. Records gone through minutely. 


6. Undisputedly, the grievance of non-payment of Rs.5000/- by Ops to complainant 
on account of costs imposed vide earlier order Ex.C1 dated 28.2.2013 passed in complaint 
No.531 of 25.06.2012 has been redressed because new revalidated cheque has been handed 
over to complainant and thereafter, he expressed satisfaction in that respect, regarding 
which, order dated 3.11.2017 in this complaint has already been passed. 


ve After perusal of earlier order Ex.C1, it is made out that complainant is retired 
Military Personnel, who after retirement, made contribution of Rs.60,000/- in Ex-serviceman 
Contributory Health Scheme, due to which, ECHS cards entitling complainant and his wife 
to all kind of free medical treatment/medicines/facilities either at the established polyclinics 
or at the empaneled private hospital are liable to be provided without paying anything. 
These findings contained in Ex.C1 as remained unchallenged and as such those are binding 
on the parties. Regarding tooth implant treatment and RCT or capping, discussion has 
already been held in para no.8 of Ex.C1. Perusal of para no.9 of Ex.C1 reveals that Ops were 
found deficient in providing the requisite services to complainant and his wife being ex- 
serviceman and that is why through para no.10 of Ex.C1, compensation of Rs.5000/- was 
allowed with direction to Ops to provide proper services as per Ex-serviceman 
Contributory Health Scheme. So, in view of finality attached to Ex.C1, it is obvious that 
complainant entitled to the services as are available to ex-serviceman free of costs, but as 
per Ex-Serviceman Contributory Health Scheme only. 


8. Copy of earlier complaint produced as Ex.C3 along with written reply of Ops filed 
in earlier complaint as Ex.C4. Rate of subscription for becoming member of ECHS scheme is 
mentioned in para no.1 of Ex.C4 and there is no dispute regarding the fact that complainant 
made subscription of Rs.60,000/- for availing the benefit of ECHS Scheme after retirement. 


9. Referral Form Ex.C5 dated 19.12.2015 shows the record of brief clinical notes with 
respect to CAD and SVD with advice of Lipid profile. Ex.C6 is the copy of MRI brain of 
complainant, whereas Ex.C7 is the prescription slip, vide which, prescription of Metolar 
12.5mg tablet was made by the Medical Officer of ECHS, Polyclinic, Ludhiana. Likewise, 
prescription of Ecosprin 75mg, Alfusin-D and Envas 2.5 tablets was made through this Ex.C7. 
In view of this prescription of medicines made by the Medical Officer of Polyclinic of Ops, it 
was but natural for the complainant to expect that these medicines be provided by Ops 
because of his contribution to ECHS scheme. If these prescribed medicines were not 
available to Ops, then the Medical Officer of ECHS Polyclinic, Ludhiana must have suggested 
alternative of these medicines in writing, but these medicines prescribed time and again 
and as such, complainant virtually was harassed by not providing the prescribed medicines 
by the Medical Officer of ECHS Polyclinic of Ludhiana itself. So, if complainant had to 
purchase these medicines through bills Ex.C8 to Ex.C10, then complainant certainly entitled 
for refund of amount of Rs.3074/- spent by him through these bills. 


10. Contents of affidavit Ex.RA of Col.R.P.Singh, Officer Incharge of ECHS Cell, 
Ludhiana are to the effect that reimbursement for purchase of medicines not permissible as 


per rules because of limited provisions of local purchases. List of do or do not of ECHS 
members produced on record as Ex.R8. Perusal of Ex.R8 reveals that one most not insist on 
particular brand name or drug from polyclinic, but they may be issued different brand, but 
with same pharmacological composition. Mention of trusting the doctor is made in this 
respect in Ex.R8 itself. However, there is no record to show that any alternative medicines 
than the one referred above were suggested by the doctor of ECHS Polyclinic at Ludhiana 
and if that be the position, then virtually the substitute of prescribed medicines not 
provided to the complainant. No material produced to show that doctor concerned 
prescribed different brand of medicine than the earlier prescribed one through Ex.C7. Vide 
writing Ex.R2, it is mentioned that satisfaction level of issue of medicines to ECHS 
Polyclinics at Ludhiana is 99% of total items indented, but is 33% of total items issued in full, 
whereas 30% of total items issued in part. This becomes obvious from the contents of Ex.R2, 
an annexure of Ex.R1. Total indented items for Ludhiana Polyclinic mentioned as 518, but 
total items issued in part as 195. Satisfaction level of 44.31% is recorded in Ex.R3 in this 

respect. Through Ex.R4, it has been disclosed as if it is not possible for any ECHS Polyclinic 
to provide 100% medicines by brand names or even all generic medicines with same salt at 
all the times to the patients. Figure of satisfaction level of medicines supply to ECHS 
Polyclinic, Ludhiana for February-May 2016 is mentioned as 65% in Ex.R5, but same for 
medical store satisfaction level mentioned as 38% in Ex.R6, whereas, in Ex.R7, it is 
mentioned as 60 to 65 percent. From all this, it is made out that satisfaction level of supply 
of prescribed medicines never remained 100%. Such supply can be made with the 
availability of funds and as such it is vehemently contended by Sh.Darshan Gupta, Advocate 
representing Ops that whatever possible under the scheme, the same has been done. It is 
also contended by counsel for Ops that reimbursement by way of local purchases not 
permissible as per contents of Ex.R8 and supply of 100% prescribed medicines not 
permissible because medicines of other salt was offered to be provided, but the complainant 
refused to accept that. Even if there may _ be less supply due to paucity of funds, despite 
that ECHS beneficiary bound to consume the prescribed medicines unless alternative 
medicines prescribed by the treating doctor. As alternative medicines by treating doctor 
not shown to be prescribed and as such despite prohibition contained in Ex.R8, complainant 
entitled to Rs.3074/- as referred above. 


11. As in the written statement submitted by Ops itself, it is made clear that 
treatment under ECHS scheme to be provided to retiree beneficial and their dependent and 
as such, complainant entitled to the said treatment, but as per rules as ordered earlier 
through Ex.C1. Dental treatment to the veterans provided through Dental Centre inall 
discipline of dentistry. In Ex.R12, it is mentioned that no veteran/dependent to be refused 
for treatment. However,in Ex.R12 itself, it is mentioned that ECHS Polyclinics are supposed 
to refer the patients to empaneled clinics for specialize treatment. So, entitlement of 
complainant for dental treatment for self and his wife is as per Ex.R12 and as per Ex- 
Serviceman Contributory Health Scheme only. In view of shortage of supply of medicines as 
reflected through above documentary evidence, it is made clear that entitlement of 
complainant will be as per rules only. 


12. Therefore, as a sequel of the above discussion, complaint disposed of in terms 
that the complainant will be entitled to avail health services as per Ex-Serviceman 
Contributory Health Scheme. Besides, complainant entitled to refund of Rs.3074/- from Ops 
with interest @6% per annum from the date of filing of complaint namely 4.3.2016 till 


payment. Compensation and litigation expenses for mental agony and harassment 
compositely assessed as Rs.5000/- and same allowed in favour of complainant and against 
Ops. For the tooth-implantation, entitlement of complainant and his wife or their 
dependents will be as per letter Ex.R12 only. Payment of amounts 


of compensation and litigation expenses be made within 30 days from the date of receipt of 
copy of order. Copies of order be supplied to parties free of costs as per rules. 


13. File be indexed and consigned to record room. 
(Jyotsna Thatai) (G.K.Dhir) 
Member President 


Announced in Open Forum 
Dated:08.11.2019 


Gurpreet Sharma. 


